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Overview

· Freedom of Information Act (FOIA) 

The Freedom of Information Act (FOIA) is a federal law, passed in 1966, to provide the public with greater access to government records. The purpose of the law is to ensure an informed citizenry by providing access to the public to official information that sheds light on an agency's performance of its statutory duties. The law applies only to federal agencies within the Executive Branch of the federal government, including the Postal Service, but not the courts or Congress. 

The FOIA provides that any person may ask any federal agency for record(s), and that agency must provide the record(s) unless an exemption applies or the records are excluded from the coverage of the Act. The requester does not have to give a reason for requesting the records and the identity of the requester is considered irrelevant to a request (except for determining fees to be charged). 

The agency must respond in writing within twenty working days, give a reason if it has decided it will not release all or part of the requested records, and tell the requester how to appeal any complete or partial denial decision. 

Under certain circumstances delineated in 39 C.F.R. Part 265, the agency can take a one time extension of ten working days to respond. 

If the agency withholds any of the records and the requester has exhausted all administrative remedies (including the administrative appeal), the requester may bring suit against the agency in federal district court. 

· Privacy Act of 1974 

The Privacy Act of 1974 is a federal law designed to give individuals greater rights of access to agency records about themselves, provide individuals the right to seek amendment of those records, restrict disclosure to others of personally identifiable records maintained by the agencies, and to require each agency to establish a code of fair information practices. The Act requires federal agencies to follow certain rules when collecting, maintaining, and disseminating information about an individual, when that information is or becomes a record in a system of records maintained by the agency. 

The general rule is that an agency will not disclose any record that is covered by the Act without a written request by, or without the prior written consent of, the individual to whom the record pertains. 

A number of exceptions to the Act permit disclosure. For instance, records may be disclosed within an agency to someone who has an official need to know what is in the record in the performance of his or her duties. In some cases, records may be disclosed if required by the Freedom of Information Act. In addition, each agency establishes and publishes Routine Uses for records that allow disclosure. Routine uses include such things as disclosure for law enforcement purposes or in connection with litigation, or to federal, state, or local agencies incident to requests concerning licensing, hiring, or retention of an individual. 

The access provisions of the FOIA and the Privacy Act overlap in part. The two laws have different procedures and different exemptions. As a result, sometimes information exempt under one law will be disclosable under the other. 

In order to take maximum advantage of the laws, an individual seeking information about himself or herself should normally cite both laws. Requests by an individual for information that does not relate solely to himself or herself would normally be made only under the FOIA. 

